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REPORT TO THE 115TH LEGISLATURE 
ON THE SUBSTANCE ABUSE TESTING LAW 
FOR CALENDAR YEAR 1990 
The Maine Substance Abuse Testing Law, 1989 Public Law, Chapter 
536, controls employer testing for substances of abuse when not 
done in response to federal mandates. It creates 
responsibilities for the Department of Human Services, Public 
Health Laboratory, the Office of Substance Abuse, and the 
Department of Labor. The Department of Labor responsibilities 
were assigned to the Bureau of Labor Standards. 
The original law was amended by two separate laws which took 
effect in 1990. These were 1989 Public Law Chapter 604, 
effective January 16, 1990 and Chapter 832, effective April 17, 
1990. 
Chapter 604 allowed certain employers to test under past policies 
until March 1, 1990. The original law established a compliance 
date of January 1, 1990. This amendment also provided some . 
clarification regarding employee notification. Chapter 832 made 
a number of changes and clarifications to the law. 
Calendar 1990 was the first full year that the law regulated 
employer substance abuse testing in Maine. 
As of December 31, 1990, the Department of Labor had received 145 
policies for review and had completed a review of all but one. 
This number includes multiple applications made in response to 
denials or request for revisions. In all, 70 employers submitted 
policies. 
By the end of 1990, 47 policies had been approved. All of these 
policies provided for applicant testing. Only five called for 
employee probable cause testing, while three provided for random 
or arbitrary testing in addition. 
The Department surveyed all employers with approved plans for 
this report. The survey showed that 3,631 applicants had been 
tested with 128 (3.5%) confirmed positive tests. There were 12 
employee random or arbitrary tests with no positives reported. 
There were no employee probable cause tests reported. 
The Public Health Laboratory approved 10 laboratories for 
substance abuse testing bringing the total of approved 
laboratories to 11. 
The Office of Substance Abuse approved 9 employee assistance 
programs (EAPs) bringing the total of approved programs to 14. 
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Section I Agency Review and Approval 
Department of Labor - Policy Review and Approval. 
The Department of Labor reviewed 144 individual policy 
submissions from 70 employers. The number of individual 
policies reviewed is greater because policy denials, 
resubmissions, revisions and amendments are counted 
separately. As of December 31, 1990, there was only one 
policy pending the Department's review. 
Table 1 
Number of Employers Submitting Policies by 
Latest Action and Year Received 
Reviewed 
in 1990 
Total 70 
Approval 47 
Revision Requested 12 
Denied 10 
Review Pending 1 
First Receipt 
in 1990 
58 
35 
12 
10 
1 
First Receipt 
in 1989 
12 
12 
The average time for policy review varied based on workloads 
other than substance abuse testing. No additional resources 
were allocated to the Department for this activity, so all 
efforts in this . area meant other responsibilities were 
impacted. 
The average time from receipt to notification of a new 
submission was 29 working days. An average of 12 working 
days was taken to review revisions. Combining these two 
categories results in an average of 23 working days. Denials 
generally took longer than approvals. 
Table 2 
Average Time for Review of Policies and Policy Revisions 
by Type of Review and Latest Action Taken 
(in working days from receipt to notification) 
Revisions 
Total Approved Denied Requested 
Average Reviews 23 18 38 20 
Policy Reviews 29 32 38 22 
Revision Reviews i2 10 15 
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Following is a listing of employers that had policies approved 
by the Department of Labor in 1990, the type of testing 
approved, and the date of approval. There were no employer 
policies approved prior to January 1, 1990. 
Company 
Name 
Adams-Russell 
Anzac Division 
448 Griffin Road 
Bangor, ME 04401 
Date 
Approved 
7/24/90 
Applicant 
Testing 
x 
Ansewn Shoe Co. 7/24/90 X 
P. 0. Box 1428 
Bangor, ME 04401 
Arrow Hart Wiring Devices 7/24/90 X 
1 Cressey Rd. 
Brunswick, ME 04011 
Bath Iron Works Corp. 2/26/90 X 
700 Washington Street 
Bath, ME 04530 
(Covers all ME. locations.) 
Boise Cascade Corp. 
One Jefferson Square 
Boise, ID 83728 
(Rumford, ME) 
3/19/90 x 
Central Maine Power Company 10/18/90 X 
Edison Drive 
Augusta, ME 04336 
Champion International Corp. 3/23/90 X 
P.O. Box 1200 
Bucksport, ME 04416 
Cianbro Corp. 
Hunnewell Square 
Pittsfield, ME 04967 
2/26/90 
Citibank 3/29/90 
100 Foden Road 
South Portland, ME 04106 
(Covers all ME. locations.) 
Cives Steel Company 
P.O. Box 850 
Augusta, ME 04330 
10/18/90 
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x 
x 
x 
Employee 
Testing 
x 
x 
x 
Random or 
Arbitrary 
x 
x 

Company 
Name 
Date 
Approved 
Applicant 
Testing 
CYRO Industries 7/24/90 X 
P.O. Box 591 
Sanford, ME 04073 
Ellsworth Builders Supply 9/25/90 X 
State Street 
Ellsworth, ME 04605 
Environmental Investments 9/25/90 X 
38 Alden Street 
Bangor, ME 04401 
. 
Environmental Leasing Co. 9/25/90 x 
38 Alden Street 
Bangor, ME 04401 
FMC Corporation 3/22/90 X 
Box 308 
Rockland, ME 04841 
Fiber Materials, Inc. 6/27/90 X 
Biddeford Industrial Park 
Biddeford, ME 04005 
General Electric Company 10/18/90 X 
135 Rodman Road 
Auburn, ME 04210 
General Electric Company 5/24/90 X 
534 Griffin Road 
Bangor, ME 04401 
Georgia-Pacific Corp. 12/21/90 X 
Northern Paper Div. 
One Katahdin Avenue 
Millinocket, ME 04462-1398 
G. E. Goding & Son, Inc. 4/20/90 X 
RR#l Box 395 
Lincoln, ME 04457 
Hussey Seating Company 12/24/90 X 
North Berwick, ME 04906 
Industrial Vacuum Company 9/25/90 X 
38 Alden Street 
Bangor, ME 04401 
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Employee 
Testing 
Random or 
Arbitrary 

Company 
Name 
Date 
Approved 
Applicant 
Testing 
International Paper Co. 11/5/90 X 
Androscoggin Mill 
Jay, ME 04239 
James River Corporation 2/26/90 X 
P.O. Box 547 
Old Town, ME 04468 
Keyes Fiber Company 7/24/90 X 
P. 0. Box 5317 
Norwalk, CT 06856 
(Waterville, ME) 
Lincoln Pulp and Paper Co. 7/24/90 X 
Katahdin Avenue 
Lincoln, ME 04457 
Madison Paper Industries 4/19/90 X 
P.O. Box 129 
Madison, ME 04950-0129 
Maine Poly Inc. 2/26/90 X 
P.O. Box 8 
Greene, ME 04236 
Maine Public Service Co. 6/13/90 x 
P. 0. Box 1209 
Presque Isle, ME 04769 
Maine Rubber International 5/15/90 x 
21 Saco Street 
Westbrook, ME 04092 
Mid-State Machine Products 5/15/90 
1501 Verti Drive 
Winslow, ME 04901 
x 
North American Philips Corp. 10/4/90 X 
100 E. 42nd Street 
New York, NY 10017-5699 
(Lewiston, ME) 
NorthCenter Foodservice Corp. 9/19/90 X 
Dalton Road 
Augusta, ME 04330 
Oakhurst Dairy 
364 Forest Avenue 
Portland, ME 04101 
2/28/90 x 
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Employee 
Testing 
x 
Random or 
Arbitrary 
x 

Company 
Name 
Date 
Approved 
Applicant 
Testing 
Pioneer Plastics Corporation 9/19/90 X 
One Pionite Road 
Auburn, ME 04210-1014 
Pratt & Whitney 
Wells Road 
North Berwick, ME 03906 
Rainbow Rugs Inc. 
185 Summer Street 
Kennebunk, ME 04043 
Saco Defense Inc. 
291 North Street 
Saco, ME 04072 
6/22/90 x 
11/21/90 x 
2/28/90 x 
St. Johnsbury Trucking Co. 12/24/90 X 
119 Jeffrey Avenue 
Holliston, MA 01746 
(Covers all ME. locations.) 
Sawyer Environmental 4/3/90 X 
Recovery Facilities Inc. 
358 Emerson Mill Road 
Hampden, ME 04444 
Sawyer Management Services 4/3/90 X 
P.O. Box 1388 
Bangor, ME 04401 
Tom Sawyer, Inc. 4/3/90 X 
RR#2 Box 1 
Freedom Park 
Bangor, ME 04401 
Service Engineering 9/25/90 X 
38 Alden Street 
Bangor, ME 04401 
Statler Tissue Company 2/26/90 X 
P.O. Box 587 
Augusta, ME 04330 
Tilcon of Maine, Inc. 10/4/90 X 
P. 0. Box 209 
Fairfield, ME 04937 
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Employee 
Testing 
x 
Random or 
Arbitrary 

Company 
Name 
Date 
Approved 
United States Fidelity and 
Applicant 
Testing 
Guaranty Co. 7/24/90 X 
P.O. Box 1138 
Baltimore, MD 21203 
(Covers all ME. locations.) 
Yorktown Paper Mills of 
Maine Inc. 
721 Water Street 
Gardiner, ME 04345 
4/25/90 x 
Employee 
Testing 
Random or 
Arbitrary 
Public Health Laboratory - Laboratory Review and Approval. 
The Public Health Laboratory approved the following 
laboratories for substance abuse testing in 1990. 
Laboratory · 
Name 
CBC Clinlab 
CompuChem Laboratories 
Inc. 
DrugScan Inc. 
Laboratory Specialists 
Inc. 
Maryland Medical 
Laboratory Inc.* 
*Decertified in 1991 
Address 
140 East Ryan Rd. 
Oak Creek, WI 53154-4599 
P. 0. Box 12652 
3308 Chapel Hill-Nelson Highway 
Research Triangle Park, NC 27709 
119 Means Rd. 
Warminster, PA 18974 
113 Jarrell Drive 
P. 0. Box 435 
Belle Chasse, LA 70037 
1901 Sulphur Spring Rd. 
Baitimore, MD 21227 
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Laboratory 
Name 
MetPath, Inc. 
Nichols Institute 
Substance Abuse 
Testing 
PharmChem Laboratories 
Psychiatric Diagnostic 
Laboratories of America 
Inc. 
SmithKline Beecham 
Clinical Laboratories 
Address 
One Malcolm Ave. 
Teterboro, NJ 07608 
8985 Balboa Ave. 
San Diego, CA 92123 
1505A O'Brien Drive 
Menlo Park, CA 94025 
100 Corporate Court 
South Plainfield, NJ 07080 
3175 Presidential Drive 
Atlanta, GA 30340 
Additionally, the Public Health Laboratory had approved the 
following facility for testing during 1989. 
American Medical Laboratory 11091 Main Street 
Fairfax, VA 22030 
Office of Substance Abuse - EAP Review and Approval. 
The Office of Substance Abuse approved the Employee 
Assistance Programs of the following employers. 
Company Name 
Champion International 
Paper Co. 
Georgia-Pacific Corp. 
Great Northern Paper 
Location 
Bucksport, ME 
Woodland, ME 
Millinocket, ME 
-8-

Company Name 
J.M. Huber Corp. 
James River Otis 
Packaging Corp. of 
America 
Pratt & Whitney 
Smith & Wesson 
St. Johnsbury Trucking 
Location .. 
Rumson, NJ (Easton, ME) 
Jay, ME 
South Portland, ME 
North Berwick, ME 03906 
Houlton, ME 
Bangor, ME 
Additionally, the Office of Substance Abuse approved the 
following programs in 1989. 
Boise Cascade 
Cianbro Inc. 
Citibank of Maine 
FMC Corporation 
Mid-State Machine 
Products, Inc. 
Boise, ID (Rumford, ME) 
Pittsfield, ME 
South Portland, ME 
Rockland, ME 
Winslow, ME 
Section II Result of Testing 
There were 3,643 individual substance abuse tests in 1990 under 
the Maine Law. All but 12 of the tests were performed on 
applicants. 
Applicant Testing 
.Of the 3,631 applicants tested, 128 (3.5%) tested positive. The 
most common substances of abuse were cannabinoids 64.1%, cocaine 
14.1%, and alcohol 9.4%. 
The followi~g table shows the result of applicant testing. 
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All Tests 
Positive Results* 
Cannabinoids 
Cocaine 
Alcohol** 
Opiates 
Benzodiazepines 
Phencyclidines 
Barbituates 
Undifferentiated 
Table 3 
Results of Applicant Tests 
Under Approved Policies 
Maine, 1990 
As Percent 
Tests of All Tests 
3631 100.0% 
128 3.5 
82 2.3 
18 0.5 
12 0.3 
6 0.2 
5 0.1 
3 0.1 
2 0.1 
1 
* One tested positive for two substances. 
** Includes one blood test. 
Less than .05 percent. 
Employee Testing 
As Percent 
Of Positive Tests 
100.0% 
64.1 
14.1 
9.4 
4.7 
3.9 
2.3 
1.6 
There were no employee probable cause tests reported with all 12 
employee tests falling under the random or arbitrary testing 
provisions of the law. Of the 12 tests, there were no confirmed 
positives. 
Three employers received approval for random or arbitrary 
testing. Under section 684 subsection 3 of the Law, random or 
arbitrary testing is allowable if at least one of the following 
conditions are met; " ... (t)he employer and the employee have 
bargained for provisions in a collective bargaining agreement, 
either before or after the effective date of this subchapter, 
that provide for random or arbitrary testing of employees ... " or 
if" ... (t)he employee works in a position the nature of which 
would create an unreasonable threat to the health or safety of 
the public or the employee's co-workers if the employee were 
under the influence of a substance of abuse. It is the intent of 
the Legislature that the requirements of this paragraph be 
narrowly construed." 
One policy referenced an agreement between labor and management 
that required testing " ... if the employee has an on-the-job 
injury which causes lost time or requires medical treatment 
beyond ... first aid, or is otherwise involved in an occurrence 
that re_sults in such an injury to another." It should be noted 
that the statutory restriction for testing after a single work 
related accident applies only to probable cause testing. 
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The selection process is random or arbitrary and a part of a 
labor management agreement and, therefore, was approved. The 
Department of Labor recognizes its limited ability under federal 
law to interpret existing contracts. 
A second employer proposed testing employees in the job 
classifications of heavy equipment operators, interstate truck 
drivers, divers and pilots during an annual physical. The 
positions meet a standard of work which . could create an 
unreasonable threat to the health or safety of the public or co-
workers if the worker were under the influence of a substance of 
abuse. The method of selection was considered to be random or 
arbitrary in its nature. 
The third employer proposed to test individuals in approved 
classifications based on a chance selection from a test pool. No 
one individual may be randomly testing more than three times in 
one calendar year. After an on-site visit and review of job 
descriptions, the following positions were approved for random or 
arbitrary testing; general manager, director shop operations, 
assistant director shop operations, production manager, cell 
managers, senior cell managers, finishing supervisor, welding 
supervisor, tooling supervisor, safety and environmental 
engineer, machinist, manufacturing technical specialist, 
finishing leadman, tool and cutter grinder, finishing specialist, 
welder, press operator, special project coordinator, machine 
support, production department group leader, forklift operator, 
job readiness program worker, tool crib attendant, utility _ 
worker, maintenance supervisor, maintenance technician, custodial 
leader, janitor, director of manufacturing engineer, cutting tool 
engineer, design engineers, programming supervisor, programmer, 
engineering support, methods and process engineers, draftsman, 
director of materials, truck driver, shipper/receiver, director 
of quality control, chief inspector, quality control specialist, 
quality and inspection leadman, quality inspectors, gage 
controller, and statistical process control coordinator. 
The method of selection was considered to be random or arbitrary 
and the positions which were approved met a standard of work 
which could create an unreasonable threat to the health or safety 
of the public or co-workers if the worker were under the 
influence of a substance of abuse. 
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Section III Description of Experiences 
Public Health Laboratory, Department of Human Services 
Entering 1990 only one laboratory was licensed for workplace drug 
testing, under rules adopted at the close of the previous year. 
During January, an additional laboratory was granted licensure. 
The two licensed laboratories were located out of state and were 
licensed based on the provision of the rules allowing licensure 
of National Institute on Drug Abuse certified laboratories, 
provided they met additional Maine qualifications. 
Discussion with many laboratories revealed that a number of 
laboratories, all located out of state, desired to be licensed in 
Maine, and had previous business with Maine companies, but lacked 
Directors who met the qualifications of Board Certification 
specified by Maine Law. This matter was addressed by the 
Legislature in LD 2049, "An Act to Make Revisions in the Drug 
Testing Laws." After amendment, that bill was passed as PL 1990 
Chapter 832, which included a provision amending the Laboratory 
Director requirement, and granting authority to the Department of 
Human Services to establish qualifications by rulemaking. This 
Department proceeded with Emergency rulemaking, and then 
permanent rulemaking to establish appropriate qualification 
standards for the Directors of such laboratories. These 
qualifications included a broader range of board certification 
options than the original statute. 
The result of the amended . rules was a series of new applications, 
resulting in 10 more laboratories being licensed for Maine 
workplace drug testing, leaving a total of 11 licensed 
laboratories at the end of 1990. All of these laboratories are 
located outside of Maine, and most are major national entities. 
It should be noted that the relatively low volume of Maine 
testing and the high cost of developing such a laboratory make it 
unlikely that a Maine laboratory will wish to be licensed in the 
near future. 
1990 PL 832 also authorized additional changes in the Drug 
Testing Rules, pertaining to conditions for collection of 
samples, particularly second samples. These regulations were 
still in preparation at year's end. 
Overall, the Public Health Laboratory is satisfied with the 
current number and quality of laboratories available for drug 
testing in Maine and that the testing aspect of the drug testing 
process is under good control. 
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Office of Substance Abuse 
In addition to the nine employee assistance programs approved by 
the Office in 1990, three were denied and four are pending agency 
action at year's end. 
There are many other employers who have requested the regulations 
and application packets but who, for whatever reason, failed to 
formally apply. Still others have only requested information or 
technical assistance. 
Maine Department of Labor, Bureau of Labor Standards 
Implementation of the State's Substance Abuse Testing Law was a 
major priority of the Bureau even though there were no additional 
resources allocated to the Department. In addition to policy 
review, the Bureau's Director and Deputy Director dealt with 
daily inquiries and gave several public presentations on the new 
law. The Bureau maintains an active mailing list of 315 
interested parties. Now that the initial implementation is 
completed, several points should be made. 
* 
* 
* 
The various federal regulations on substance abuse testing 
raise numerous questions of application when viewed 
against the State Law. Each question needs to be 
considered individually based on its specific facts and 
the regulations in question. The requirements around 
rehabilitation probably present the most complex 
problems. 
Employer inquiries are expected to continue at a somewhat 
reduced level. While applicant and employee inquiries 
and/or complaints are expected to increase. 
Investigation and enforcement activities are anticipated 
to increase over the next few years. Inquiries are 
followed up as soon as possible but, the lack of staff and 
an appropriation specific to this activity will slow the 
process. 
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